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Senate Bill 33
By: Senators Fort of the 39th, Seay of the 34th, Tate of the 38th, Sims of the 12th, Butler of
the 55th and others

A BILL TO BE ENTITLED
AN ACT

To amend Title 21 of the Official Code of Georgia Annotated, relating to elections, so as to
provide for election by plurality vote; to provide for the date of the general primary; to
amend Article 2 of Chapter 3 of Title 50 of the Official Code of Georgia Annotated, relating
to the great seal of the state, so as to conform certain provisions; to provide for related

matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 21 of the Official Code of Georgia Annotated, relating to elections, is amended by
revising paragraph (22) of Code Section 21-2-2, relating to definitions, as follows:

"(22) Reserved 'Plurality’ means the receiving by one candidate alone of the highest

number of votes cast for eligible candidates in a primary, election, special election, or

special primary among the candidates in such primary, election, special election, or

special primary for the office such candidate is seeking.”

SECTION 2.
Said title is further amended by revising subsection (d) of Code Section 21-2-9, relating to
date of election for offices, as follows:
"(d) Whenever a municipal general primary or election is held in conjunction with the
general primary or November general election in even-numbered years, the time specified
for the closing of the registration list; and the time within which candidates must qualify

for the municipal primary or election;ane-the-time-spectfied-forthe-holding-of anyrunoff

riecessary shall be the same as specified for general elections.”

SECTION 3.
Said title is further amended by revising paragraph (3) of Code Section 21-2-70, relating to
powers and duties of election superintendents, as follows:
"(3) To prepare and publish, in the manner provided by this chapter, all notices and

advertisements, in connection with the conduct of elections, which may be required by
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law, and to transmit immediately to the Secretary of State a copy of any publication in

which a call for a special primary; or election;-or+tunoff is issued;”.

SECTION 4.
Said title is further amended by revising subsection (d) of Code Section 21-2-132, relating
to filing notice of candidacy, nomination petition, and affidavit; payment of qualifying fee;
pauper's affidavit and qualifying petition for exemption from qualifying fee; and military
service, as follows:
“(d) All political body and independent candidates shall file their notice of candidacy and
pay the prescribed qualifying fee by the date prescribed in this subsection in order to be
eligible to have their names placed on the election ballot by the Secretary of State or
election superintendent, as the case may be, in the following manner:
(1) Each candidate for federal or state office, or his or her agent, desiring to have his or
her name placed on the election ballot shall file a notice of his or her candidacy, giving
his or her name, residence address, and the office he or she is seeking, in the office of the
Secretary of State either during the period beginning at 9:00 A.M. on the Monday of the
thirty-fifth eleventh week immediately prior to the election date of the general primary

and ending at 12:00 Noon on the Friday immediately following such Monday,
notwithstanding the fact that any such days may be legal holidays, or during the period
beginning at 9:00 A.M. on the fourth Monday in June immediately prior to the election
and ending at 12:00 Noon on the Friday following the fourth Monday in June,
notwithstanding the fact that any such days may be legal holidays, in the case of a general
election. Inthe case of a special election to fill a federal office, each candidate shall file
a notice of his or her candidacy, giving his or her name, residence address, and the office
sought, in the office of the Secretary of State no earlier than the date of the call of the
special election and no later than 60 days prior to the special election. In the case of a
special election to fill a state office, each candidate shall file a notice of his or her
candidacy, giving his or her name, residence address, and the office sought, in the office
of the Secretary of State no earlier than the date of the call of the special election and no
later than 25 days prior to the special election;

(2) Each candidate for a county office, or his or her agent, desiring to have his or her
name placed on the election ballot shall file notice of his or her candidacy in the office
of the superintendent of his or her county either during the period beginning at 9:00 A.M.
on the Monday of the thirty-fifth eleventh week immediately prior to the etection date of

the general primary and ending at 12:00 Noon on the Friday immediately following such

Monday, notwithstanding the fact that any such days may be legal holidays, or during the
period beginning at 9:00 A.M. on the fourth Monday in June immediately prior to the
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election and ending at 12:00 Noon on the Friday following the fourth Monday in June,
notwithstanding the fact that any such days may be legal holidays, in the case of a general
election and no earlier than the date of the call of the election and no later than 25 days
prior to the election in the case of a special election;
(3) Each candidate for municipal office or a designee shall file a notice of candidacy in
the office of the municipal superintendent of such candidate's municipality during the
municipality's qualifying period. Each municipal superintendent shall designate the days
of the qualifying period, which shall be no less than three days and no more than five
days. The days of the qualifying period shall be consecutive days. Qualifying periods
shall commence no earlier than 8:30 A.M. on the last Monday in August immediately
preceding the general election and shall end no later than 4:30 P.M. on the following
Friday; and, in the case of a special election, the municipal qualifying period shall
commence no earlier than the date of the call and shall end no later than 25 days prior to
the election; and
(4)(A) In extraordinary circumstances as described in Code Section 21-2-543.1, each
candidate, or his or her agent, desiring to have his or her name placed on the election
ballot shall file a notice of his or her candidacy, giving his or her name, residence
address, and the office he or she is seeking, with the ©ffice office of the Secretary of
State no earlier than the date of the call of the special election and no later than ten days
after the announcement of such extraordinary circumstances.
(B) The provisions of this subsection shall not apply where, during the 75 day period
beginning on the date of the announcement of the vacancy:
(i) Aregularly scheduled general election for the vacant office is to be held; or
(it) Another special election for the vacant office is to be held pursuant to a writ for
a special election issued by the Governor prior to the date of the announcement of the
vacancy.
The hours of qualifying each day shall be from 8:30 A.M. until 4:30 P.M. with one hour
allowed for the lunch break; provided, however, that municipalities which have normal
business hours which cover a lesser period of time shall conduct qualifying during normal
business hours for each such municipality. Except in the case of a special election, notice
of the opening and closing dates and the hours for candidates to qualify shall be published

at least two weeks prior to the opening of the qualifying period.”

SECTION 5.
Said title is further amended by revising subsection (c) of Code Section 21-2-133, relating
to giving notice of intent of write-in candidacy, filing of affidavit, limitations on candidacy,

and certification of candidates, as follows:
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“(c) No person shall be eligible as a write-in candidate in a special or general primary;-a

SECTION 6.
Said title is further amended by revising Code Section 21-2-150, relating to date of general

primary, as follows:
"21-2-150.
(a) Whenever any political party holds a primary to nominate candidates for public offices

to be filled in the ensuing November election, such primary shall be held on the third

toft in July in each
even-numbered year or, in the case of municipalities, on the third Tuesday in July in each

odd-numbered year, except as provided in subsection (b) of this Code section.

(b) Whenever the primary occurs during the same week of the national convention of

either the political party whose candidates received the highest number of votes or the

political party whose candidates received the next highest number of votes in the last

presidential election, the general primary shall be conducted on the second Tuesday in July

of such year. This subsection shall not apply unless the date of the convention of the

political party is announced by the political party prior to April 1 of the year in which the

general primary is conducted.”

SECTION 7.
Said title is further amended by repealing in its entirety subsection (c) of Code Section

21-2-152, relating to conduct of primaries generally and run-off primary.

SECTION 8.
Said title is further amended by revising subsection (f) of Code Section 21-2-153, relating
to qualification of candidates for party nomination in a state or county primary, posting of
list of all qualified candidates, filing of affidavit with political party by each qualifying
candidate, and performance of military service does not create vacancy, as follows:
"(f) Candidates for the office of presidential elector or their agents who have been
nominated in accordance with the rules of a political party shall qualify beginning at

9:00 A.M. on the Monday of the thirty-fifth eleventh week prior to the Novembergenerat

efeetionr date of the general primary in the year in which a presidential election shall be

held and shall cease qualifying at 12:00 Noon on the Friday immediately following such
Monday, notwithstanding the fact that any such days may be legal holidays. All qualifying

for the office of presidential elector shall be conducted in the state capitol.”

S.B.33
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SECTION 9.
Said title is further amended by revising paragraph (1) of subsection (g) of Code
Section 21-2-216, relating to qualifications of electors generally, reregistration of electors
purged from list, eligibility of nonresidents who vote in presidential elections, retention of
qualification for standing as elector, evidence of citizenship, and check of convicted felons
and deceased persons databases, as follows:
"(9)(1) On and after January 1, 2010, an application for registration under this chapter
shall be accompanied by satisfactory evidence of United States citizenship. Upon the
receipt of an application without satisfactory evidence of citizenship, the board of
registrars shall notify the applicant in writing of the requirement to provide satisfactory
evidence of citizenship. The board of registrars shall not determine the eligibility of the
applicantuntil and unless satisfactory evidence of citizenship is supplied by the applicant.
If the initial application is received without satisfactory evidence of citizenship prior to
the close of voter registration preceding an election, but the applicant supplies
satisfactory evidence of citizenship on or prior to the date of such election and the
applicant is found eligible to vote, the applicant shall be permitted to vote in the election
and—any—rur-offelections—resulting—therefrom and subsequent elections; provided,
however, that those electors who register to vote for the first time in this state by mail
also shall supply current and valid identification as required in subsection (c) of Code
Section 21-2-220. In the event the applicant does not respond to the request for the
missing information within 30 days following the sending of notification to provide

satisfactory evidence of citizenship, the application shall be rejected.”

SECTION 10.
Said title is further amended by revising subsection (d) of Code Section 21-2-220, relating
to application for registration, identification requirement, rejection for failure to provide
required information or for submission of false information, and aid to disabled or illiterate,
as follows:
“(d) If an applicant fails to provide all of the required information on the application for
voter registration with the exception of current and valid identification, the board of
registrars shall notify the registrant in writing of the missing information. The board of
registrars shall not determine the eligibility of the applicant until and unless all required
information is supplied by the applicant. If the initial application is received prior to the
close of voter registration prior to an election, if the applicant supplies the necessary
information on or prior to the date of the election, and if the applicant is found eligible to

vote, the applicant shall be added to the list of electors and shall be permitted to vote in the

election and-any+un-offelecttonsresutting-therefrom and subsequent elections; provided,
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however, that voters who registered to vote for the first time in this state by mail must
supply current and valid identification when voting for the first time as required in
subsection (c) of this Code section. In the event the elector does not respond to the request

for the missing information within 30 days, the application shall be rejected.”

SECTION 11.
Said title is further amended by repealing in its entirety Code Section 21-2-270, relating to

run-off primaries.

SECTION 12.

Said title is further amended by revising Code Section 21-2-285.1, relating to the form of

ballot in nonpartisan elections, nonpartisan run-off election, and declaration of prevailing

candidate as duly elected, as follows:
"21-2-285.1.
The names of all candidates for offices which the General Assembly has by general law or
local Act provided for election in a nonpartisan election shall be printed on each official
primary ballot; and insofar as practicable such offices to be filled in the nonpartisan
election shall be separated from the names of candidates for party nomination to other
offices by being listed last on each ballot, with the top of that portion of each official
primary ballot relating to the nonpartisan election to have printed in prominent type the
words 'OFFICIAL NONPARTISAN ELECTION BALLOT.' In addition, there shall be a
ballot that contains just the official nonpartisan election ballot available for electors who
choose not to vote in a party primary. Directions that explain how to cast a vote, how to
write in a candidate, and how to obtain a new ballot after the elector spoils his or her ballot
shall appear immediately under the caption, as specified by rule or regulation of the State
Election Board. Immediately under the directions, the name of each such nonpartisan
candidate shall be arranged alphabetically by last name under the title of the office for
which they are candidates and be printed thereunder. The incumbency of a candidate
seeking election for the public office he or she then holds shall be indicated on the ballot.
No party designation or affiliation shall appear beside the name of any candidate for

nonpartisan office. An appropriate space shall also be placed on the ballot for the casting

of write-in votes for such offices. trthe-event-thatno—candidatein—suchronpartisan
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207 havmg a majeﬂfy plurality of the votes cast in the nonpartisan election er-the-canttdate
i i i shall be

209  declared duly elected to such office.”

210 SECTION 13.

211 Said title is further amended by revising subsection (b) of Code Section 21-2-374, relating
212 to proper programming, proper order, testing, and supplies of optical scanning voting
213 systems, as follows:

214 “(b) On or before the third day preceding a primary or election, including special
215 primaries, special elections, and referendum elections, the superintendent shall have the
216 optical scanning tabulators tested to ascertain that they will correctly count the votes cast
217 for all offices and on all questions. Public notice of the time and place of the test shall be
218 made at least five days prior thereto—pmvrded—howeveﬁhat—m—the—ease—e%wmﬁ—the
219

220 parties and bodies, candidates, news media, and the public shall be permitted to observe

. Representatives of political

221  such tests. The test shall be conducted by processing a preaudited group of ballots so
222 marked as to record a predetermined number of valid votes for each candidate and on each
223 question and shall include for each office one or more ballots which are improperly marked
224 and one or more ballots which have votes in excess of the number allowed by law in order
225  to test the ability of the optical scanning tabulator to reject such votes. The optical
226 scanning tabulator shall not be approved unless it produces an errorless count. If any error
227 is detected, the cause therefor shall be ascertained and corrected; and an errorless count
228  shall be made before the tabulator is approved. The superintendent shall cause the
229 pretested tabulators to be placed at the various polling places to be used in the primary or
230 election. The superintendent shall require that each optical scanning tabulator be
231 thoroughly tested and inspected prior to each primary and election in which it is used and
232 shall keep such tested material as certification of an errorless count on each tabulator. In
233 counties using central count optical scanning tabulators, the same test shall be repeated
234 immediately before the start of the official count of the ballots and at the conclusion of
235  suchcount. Precinct tabulators shall produce a zero tape prior to any ballots being inserted

236 on the day of any primary or election.”

237 SECTION 14.

S.B.33
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Said title is further amended by revising subsection (c) of Code Section 21-2-379.6, relating
to maintenance of voting systems and supplies for electronic recording voting systems, as
follows:
"(c) On or before the third day preceding a primary or election, including special primaries,
special elections, and referendum elections, the superintendent shall have each DRE unit

tested to ascertain that it will correctly count the votes cast for all offices and on all

questions in a manner that the State Election Board shall prescribe by rule or regulation.

If the total number of DRE units in the county or municipality is 30 units or less, all of the

units shall be tested. If the total number of DRE units in the county or municipality is more
than 30 but not more than 100, then at least one-half of the units shall be tested at random.
If there are more than 100 DRE units in the county or municipality, the superintendent shall
test at least 15 percent of the units at random. In no event shall the superintendent test less

than one DRE unit per precinct.

Public notice of the time and place of the test shall be made at least five days prior thereto:

three-daysprior-thereto. Representatives of political parties and bodies, news media, and

the public shall be permitted to observe such tests.”

SECTION 15.
Said title is further amended by revising Code Section 21-2-380, relating to definition of
absentee elector and when reason for absentee ballot not required, as follows:
"21-2-380.
(a) As used in this article, the term "absentee elector' means an elector of this state or a
municipality thereof who casts a ballot in a primary; or election;-er+uneff other than in
person at the polls on the day of such primary; or election;-ef+troff.
(b) An elector who votes by absentee ballot shall not be required to provide a reason in

order to cast an absentee ballot in any primary; or election;et+unoff.”

SECTION 16.
Said title is further amended by revising subsection (a) of Code Section 21-2-381, relating
to making of application for absentee ballot, determination of eligibility by ballot clerk,
furnishing of applications to colleges and universities, and persons entitled to make

application, as follows:

S.B.33
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"(@)(1)(A) Except as otherwise provided in Code Section 21-2-219, not more than 180
days prior to the date of the primary or election;errunoffofetther; in which the elector
desires to vote, any absentee elector may make, either by mail, by facsimile
transmission, by electronic transmission, or in person in the registrar's or absentee ballot
clerk's office, an application for an official ballot of the elector's precinct to be voted
at such primary; or election;-er+uneff.

(B) In the case of an elector residing temporarily out of the county or municipality or
a physically disabled elector residing within the county or municipality, the application
for the elector's absentee ballot may, upon satisfactory proof of relationship, be made
by such elector's mother, father, grandparent, aunt, uncle, sister, brother, spouse, son,
daughter, niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law,
father-in-law, brother-in-law, or sister-in-law of the age of 18 or over.

(C) The application shall be in writing and shall contain sufficient information for
proper identification of the elector; the permanent or temporary address of the elector
to which the absentee ballot shall be mailed; the identity of the primary; or election;of
rareff in which the elector wishes to vote; and the name and relationship of the person
requesting the ballot if other than the elector.

(D) Except in the case of physically disabled electors residing in the county or
municipality, no absentee ballot shall be mailed to an address other than the permanent
mailing address of the elector as recorded on the elector's voter registration record or
a temporary out-of-county or out-of-municipality address.

(E) Relatives applying for absentee ballots for electors must also sign an oath stating
that facts in the application are true.

(F) If the elector is unable to fill out or sign such elector's own application because of
illiteracy or physical disability, the elector shall make such elector's mark, and the
person filling in the rest of the application shall sign such person's name below it as a
witness.

(G) Any elector meeting criteria of advanced age or disability specified by rule or
regulation of the State Election Board or any elector who is entitled to vote by absentee
ballot under the federal Uniformed and Overseas Citizens Absentee Voting Act, 42

U.S.C. Section 1973ff, et seq., as amended, may request in writing on one application

a ballot for a primary as-weH-asforanyrunoffsresuttingtherefrom and for the election

for which such primary shall nominate candidates as-weH-as—anyrunoffs—resutting
therefrom. If not so requested by such person, a separate and distinct application shall

be required for each primary,—rur-effprimary; and election;—and—run-offelection.

Except as otherwise provided in this subparagraph, a separate and distinct application

S.B.33
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for an absentee ballot shall always be required for the presidential preference primary

held pursuant to Article 5 of this chapter and for any special election or special primary.
(2) A properly executed registration card submitted under the provisions of
subsection (b) of Code Section 21-2-219, if submitted within 180 days of a primary or
election in which the registrant is entitled to vote, shall be considered to be an application
for an absentee ballot under this Code section, or for a special absentee ballot under Code
Section 21-2-381.1, as appropriate.
(3) Reserved.
(4) Inextraordinary circumstances as described in Code Section 21-2-543.1, the registrar
or absentee ballot clerk shall determine if the applicants are eligible to vote under this
Code section and shall either mail or issue the absentee ballots for the election for
representative in the United States Congress to an individual entitled to make application
for absentee ballot under subsection (d) of this Code section the same day any such
application is received, so long as the application is received by 3:00 P.M., otherwise no
later than the next business day following receipt of the application. Any valid absentee
ballot shall be accepted and processed so long as the ballot is received by the registrar or
absentee ballot clerk not later than 45 days after the ballot is transmitted to the absent
uniformed services voter or overseas voter, but in no event later than 11 days following

the date of the election.”

SECTION 17.
Said title is further amended by revising subsections (a) and (b) of Code Section 21-2-381.1,
relating to procedures for voting with special write-in absentee ballots by qualified absentee
electors, as follows:
(@) Notwithstanding any other provisions of this chapter, a qualified absentee elector, as
defined in Code Section 21-2-380, in general, special, and primary-ane+ur=off elections,
who is entitled to vote by absentee ballot under the federal Uniformed and Overseas
Citizens Absentee Voting Act, 42 U.S.C. Section 1973ff, et seq., as amended, and who
makes timely application for but does not receive an official absentee ballot may vote by
completing, signing, and mailing a federal write-in absentee ballot promulgated under the
federal Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. Section 1973ff,
et seq., as amended.
(b)(1) Any elector who is entitled to vote by absentee ballot under the federal Uniformed
and Overseas Citizens Absentee Voting Act, 42 U.S.C. Section 1973ff, et seq., as
amended, when voting a federal write-in absentee ballot for a federal general; or special;

ofrrur-off election, may designate a candidate by writing in the name of the candidate or

S.B.33
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by writing in a party preference for each office. A written designation of the political
party shall be counted as a vote for the candidate of that party.

(2) Except as provided in paragraph (3) of this subsection, an elector who is entitled to
vote by absentee ballot under the federal Uniformed and Overseas Citizens Absentee
Voting Act, 42 U.S.C. Section 1973ff, et seq., as amended, may vote in any election for
a public office other than for a federal office by using the addendum provided in the
federal write-in absentee ballot and writing in the title of the office and the name of the
candidate for whom the elector is voting. In a general; or special;-or+rtr=-6ff election, the
elector may alternatively designate a candidate by writing in a party preference for each
office, the names of specific candidates for each office, or the name of the person who
the elector prefers for each office. A written designation of the political party shall be
counted as a vote for the candidate of that party. In addition, such elector may vote on
any constitutional amendment or question presented to the electors in such election by
identifying the constitutional amendment or question with regard to which such elector
desires to vote and specifying the elector's vote on such amendment or question.

(3) If the elector is voting in a primary erprimary-ruroff, the elector shall identify the
political party for which the elector has requested a ballot in the appropriate section of
the federal write-in absentee ballot. A vote cast by writing in the name of a candidate
who is not affiliated with the identified political party ballot is void and shall not be

counted.”

SECTION 18.
Said title is further amended by repealing in its entirety Code Section 21-2-381.2, relating

to state write-in absentee ballot for certain electors.

SECTION 19.
Said title is further amended by revising subsections (a) and (c) of Code Section 21-2-384,
relating to preparation and delivery of supplies, mailing of ballots, oath of absentee electors
and persons assisting absentee electors, master list of ballots sent, challenges, and electronic
transmission of ballots, as follows:
“(@)(1) The superintendent shall, in consultation with the board of registrars or absentee
ballot clerk, prepare, obtain, and deliver before the date specified in paragraph (2) of this
subsection an adequate supply of official absentee ballots to the board of registrars or
absentee ballot clerk for use in the primary or election er-as-seor-aspossitble-priortoa
runeff. Envelopes and other supplies as required by this article may be ordered by the
superintendent, the board of registrars, or the absentee ballot clerk for use in the primary

or election.

S.B.33
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(2) The board of registrars or absentee ballot clerk shall mail or issue official absentee
ballots to all eligible applicants not more than 49 days but not less than 45 days prior to
any presidential preference primary, general primary other than a municipal general
primary, general election other than a municipal general election, or special primary or
special election in which there is a candidate for a federal office on the ballot: and 22
days prior to any municipal general primary or municipal general election:ant-as-soon
as—possiblepriorto—any—+uneff. In the case of all other special primaries or special
elections, the board of registrars or absentee ballot clerk shall mail or issue official
absentee ballots to all eligible applicants within three days after the receipt of such ballots
and supplies, but no earlier than 22 days prior to the election; provided, however, that
should any elector of the jurisdiction be permitted to vote by absentee ballot beginning
49 days prior to a primary or election, all eligible applicants of such jurisdiction shall be
entitled to vote by absentee ballot beginning 49 days prior to such primary or election.
As additional applicants are determined to be eligible, the board or clerk shall mail or
issue official absentee ballots to such additional applicants immediately upon determining
their eligibility; provided, however, that no absentee ballot shall be mailed by the
registrars or absentee ballot clerk on the day prior to a primary or election; and provided,
further, that no absentee ballot shall be issued on the day prior to a primary or election.
The board of registrars shall, within the same time periods specified in this subsection,
electronically transmit official absentee ballots to all electors who have requested to
receive their official absentee ballot electronically and are entitled to vote such absentee
ballot under the federal Uniformed and Overseas Citizens Absentee Voting Act, 42
U.S.C. Section 1973ff, et seq., as amended.

(3) The date a ballot is voted in the registrar's or absentee ballot clerk’s office or the date
a ballot is mailed or issued to an elector and the date it is returned shall be entered on the
application record therefor.

(4) The delivery of an absentee ballot to a person confined in a hospital may be made by
the registrar or clerk on the day of a primary or election or during a five-day period
immediately preceding the day of such primary or election.

(5) In the event an absentee ballot which has been mailed by the board of registrars or
absentee ballot clerk is not received by the applicant, the applicant may notify the board
of registrars or absentee ballot clerk and sign an affidavit stating that the absentee ballot
has not been received. The board of registrars or absentee ballot clerk shall then issue a
second absentee ballot to the applicant and cancel the original ballot issued. The affidavit
shall be attached to the original application. A second application for an absentee ballot

shall not be required.”
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414 “(c)(1) The oaths referred to in subsection (b) of this Code section shall be in
415 substantially the following form:
416 I, the undersigned, do swear (or affirm) that | am a citizen of the United States and of
417 the State of Georgia; that my residence address is County, Georgia; that
418 | possess the qualifications of an elector required by the laws of the State of Georgia;
419 that | am entitled to vote in the precinct containing my residence in the primary or
420 election in which this ballot is to be cast; that | am eligible to vote by absentee ballot;
421 that | have not marked or mailed any other absentee ballot, nor will I mark or mail
422 another absentee ballot for voting in such primary or election; nor shall | vote therein
423 in person; and that | have read and understand the instructions accompanying this
424 ballot; and that I have carefully complied with such instructions in completing this
425 ballot. I understand that the offer or acceptance of money or any other object of value
426 to vote for any particular candidate, list of candidates, issue, or list of issues included
427 in this election constitutes an act of voter fraud and is a felony under Georgia law.
428
429 Elector's Residence
430 Address
431
432 Month and Day of
433 Elector's Birth
434
435 Signature or Mark of Elector
436 Oath of Person Assisting Elector (if any):
437 I, the undersigned, do swear (or affirm) that | assisted the above-named elector in
438 marking such elector's absentee ballot as such elector personally communicated such
439 elector's preference to me; and that such elector is entitled to receive assistance in
440 voting under provisions of subsection (a) of Code Section 21-2-409.
441 This,the __ day of :

S.B.33
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Signature of Person Assisting
Elector — Relationship
Reason for assistance (Check appropriate square):
O Elector is unable to read the English language.
0 Elector requires assistance due to physical disability.

The forms upon which such oaths are printed shall contain the following information:
Georgia law provides, in subsection (b) of Code Section 21-2-409, that no person shall
assist more than ten electors in any primary; or election;efrureff in which there is no
federal candidate on the ballot.

Georgia law further provides that any person who knowingly falsifies information so
as to vote illegally by absentee ballot or who illegally gives or receives assistance in
voting, as specified in Code Section 21-2-568 or 21-2-573, shall be guilty of a felony.

(2) In the case of absent uniformed services or overseas voters, if the presidential

designee under Section 705(b) of the federal Help America Vote Act promulgates a

standard oath for use by such voters, the Secretary of State shall be required to use such

oath on absentee ballot materials for such voters and such oath shall be accepted in lieu

of the oath set forth in paragraph (1) of this subsection.”

SECTION 20.

Said title is further amended by revising subsections (b) and (d) of Code Section 21-2-385,

relating to procedure for voting by absentee ballot and advance voting, as follows:

"(b) A physically disabled or illiterate elector may receive assistance in preparing his or
her ballot from one of the following: any elector who is qualified to vote in the same
county or municipality as the disabled or illiterate elector; an attendant care provider or a
person providing attendant care; or the mother, father, grandparent, aunt, uncle, brother,
sister, spouse, son, daughter, niece, nephew, grandchild, son-in-law, daughter-in-law,
mother-in-law, father-in-law, brother-in-law, or sister-in-law of the disabled or illiterate
elector. The person rendering assistance to the elector in preparing the ballot shall sign the
oath printed on the same envelope as the oath to be signed by the elector. If the disabled
or illiterate elector is sojourning outside his or her own county or municipality, a notary
public of the jurisdiction may give such assistance and shall sign the oath printed on the
same envelope as the oath to be signed by the elector. No person shall assist more than ten
such electors in any primary; or election;-er+uneff in which there is no federal candidate
on the ballot. Any person who willfully violates this subsection shall be guilty of a felony

and, upon conviction thereof, shall be sentenced to imprisonment for not less than one nor
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477 more than ten years or to pay a fine not to exceed $100,000.00, or both, for each such

478 violation.”

479 "(d)(1) There shall be a period of advance voting that shall commence:

480 A)—On on the fourth Monday immediately prior to each primary or election:

481 B—On-thefourth-Monday-tmmedtately-priorto-a+uno off-a-general-pri

482

483

484

485

486 and shall end on the Friday immediately prior to each primary; or election;-orrtroff.
487 Voting shall be conducted during normal business hours on weekdays during such period
488 and shall be conducted on the second Saturday prior to a primary or election during the

489 hours of 9:00 A.M. through 4:00 P.M.; provided, however, that in primaries and elections

490 in which there are no federal or state candidates on the ballot, no Saturday voting hours
491 shall be required. Except as otherwise provided in this paragraph, counties and
492 municipalities may extend the hours for voting beyond regular business hours and may

493 provide for additional voting locations pursuant to Code Section 21-2-382 to suit the

494 needs of the electors of the jurisdiction at their option.

495 (2) The registrars or absentee ballot clerk, as appropriate, shall provide reasonable notice
496 to the electors of their jurisdiction of the availability of advance voting as well as the
497 times, dates, and locations at which advance voting will be conducted. In addition, the
498 registrars or absentee ballot clerk shall notify the Secretary of State in the manner
499 prescribed by the Secretary of State of the times, dates, and locations at which advance
500 voting will be conducted.”

501 SECTION 21.

502 Said title is further amended by revising Code Section 21-2-386, relating to safekeeping,
503 certification, and validation of absentee ballots; rejection of ballot; delivery of ballots to
504 manager; duties of managers; precinct returns; and notification of challenged elector, as
505 follows:

506  "21-2-386.

507 (@)(2)(A) The board of registrars or absentee ballot clerk shall keep safely, unopened,

508 and stored in a manner that will prevent tampering and unauthorized access all official

509 absentee ballots received from absentee electors prior to the closing of the polls on the

510 day of the primary or election except as otherwise provided in this subsection.

511 (B) Upon receipt of each ballot, a registrar or clerk shall write the day and hour of the

512 receipt of the ballot on its envelope. The registrar or clerk shall then compare the
S.B. 33
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identifying information on the oath with the information on file in his or her office,
shall compare the signature or mark on the oath with the signature or mark on the
absentee elector's voter registration card or the most recent update to such absentee
elector's voter registration card and application for absentee ballot or a facsimile of sai¢t
such signature or mark taken from sate¢t such card or application, and shall, if the
information and signature appear to be valid and other identifying information appears
to be correct, so certify by signing or initialing his or her name below the voter's oath.
Each elector's name so certified shall be listed by the registrar or clerk on the numbered
list of absentee voters prepared for his or her precinct.

(C) If the elector has failed to sign the oath, or if the signature does not appear to be
valid, or if the elector has failed to furnish required information or information so
furnished does not conform with that on file in the registrar's or clerk's office, or if the
elector is otherwise found disqualified to vote, the registrar or clerk shall write across
the face of the envelope 'Rejected,’ giving the reason therefor. The board of registrars
or absentee ballot clerk shall promptly notify the elector of such rejection, a copy of
which notification shall be retained in the files of the board of registrars or absentee
ballot clerk for at least two years.

(D) An elector who registered to vote by mail, but did not comply with subsection (c)
of Code Section 21-2-220, and who votes for the first time in this state by absentee
ballot shall include with his or her application for an absentee ballot or in the outer oath
envelope of his or her absentee ballot either one of the forms of identification listed in
subsection (a) of Code Section 21-2-417 or a copy of a current utility bill, bank
statement, government check, paycheck, or other government document that shows the
name and address of such elector. If such elector does not provide any of the forms of
identification listed in this subparagraph with his or her application for an absentee
ballot or with the absentee ballot, such absentee ballot shall be deemed to be a
provisional ballot and such ballot shall only be counted if the registrars are able to
verify current and valid identification of the elector as provided in this subparagraph
within the time period for verifying provisional ballots pursuant to Code
Section 21-2-419.

(E) Three copies of the numbered list of voters shall also be prepared for such rejected
absentee electors, giving the name of the elector and the reason for the rejection in each
case. Three copies of the numbered list of certified absentee voters and three copies of
the numbered list of rejected absentee voters for each precinct shall be turned over to
the poll manager in charge of counting the absentee ballots and shall be distributed as

required by law for numbered lists of voters.
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(F) All absentee ballots returned to the board or absentee ballot clerk after the closing
of the polls on the day of the primary or election shall be safely kept unopened by the
board or absentee ballot clerk and then transferred to the appropriate clerk for storage
for the period of time required for the preservation of ballots used at the primary or
election and shall then, without being opened, be destroyed in like manner as the used
ballots of the primary or election. The board of registrars or absentee ballot clerk shall
promptly notify the elector by first-class mail that the elector's ballot was returned too
late to be counted and that the elector will not receive credit for voting in the primary
or election. All such late absentee ballots shall be delivered to the appropriate clerk and
stored as provided in Code Section 21-2-390.
(G) Notwithstanding any provision of this chapter to the contrary, until the United
States Department of Defense notifies the Secretary of State that the Department of
Defense has implemented a system of expedited absentee voting for those electors
covered by this subparagraph, absentee ballots cast in a primary; or election;-erruroff
by eligible absentee electors who reside outside the county or municipality in which the
primary; or election;-er—+uroff is held and are members of the armed forces of the
United States, members of the merchant marine of the United States, spouses or
dependents of members of the armed forces or merchant marine residing with or
accompanying such members, or overseas citizens that are postmarked by the date of
such primary; or election;—or—+uneff and are received within the three-day period
following such primary; or election;-er+uneff, if proper in all other respects, shall be
valid ballots and shall be counted and included in the certified election results.
(2) After the opening of the polls on the day of the primary; or election;-er+uneff, the
registrars or absentee ballot clerks shall be authorized to open the outer envelope on
which is printed the oath of the elector in such a manner as not to destroy the oath printed
thereon; provided, however, that the registrars or absentee ballot clerk shall not be
authorized to remove the contents of such outer envelope or to open the inner envelope
marked 'Official Absentee Ballot," except as otherwise provided in this Code section. At
least three persons who are registrars, deputy registrars, poll workers, or absentee ballot
clerks must be present before commencing; and three persons who are registrars, deputy
registrars, or absentee ballot clerks shall be present at all times while the outer envelopes
are being opened. After opening the outer envelopes, the ballots shall be safely and
securely stored until the time for tabulating such ballots.
(3) A county election superintendent may, in his or her discretion, after 7:00 A.M. on the
day of the primary; or election;-er+uneff open the inner envelopes in accordance with the
procedures prescribed in this subsection and begin tabulating the absentee ballots. If the

county election superintendent chooses to open the inner envelopes and begin tabulating
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such ballots prior to the close of the polls on the day of the primary; or election;er+tunoff,
the superintendent shall notify in writing, at least seven days prior to the primary; or
election;-orrunoff, the Secretary of State of the superintendent’s intent to begin the
absentee ballot tabulation prior to the close of the polls. The county executive committee
or, if there is no organized county executive committee, the state executive committee of
each political party and political body having candidates whose names appear on the
ballot for such election in such county shall have the right to designate two persons and
each independent and nonpartisan candidate whose name appears on the ballot for such
election in such county shall have the right to designate one person to act as monitors for
such process. In the event that the only issue to be voted upon in an election is a
referendum question, the superintendent shall also notify in writing the chief judge of the
superior court of the county who shall appoint two electors of the county to monitor such
process.

(4) The county election superintendent shall publish a written notice in the
superintendent's office of the superintendent's intent to begin the absentee ballot
tabulation prior to the close of the polls and publish such notice at least one week prior
to the primary; or election;er-runoeff in the legal organ of the county.

(5) The process for opening the inner envelopes of and tabulating absentee ballots on the
day of a primary; or election—er—+uneff as provided in this subsection shall be a
confidential process to maintain the secrecy of all ballots and to protect the disclosure of
any balloting information before 7:00 P.M. on election day. No absentee ballots shall be
tabulated before 7:00 A.M. on the day of a primary; or election;-or+uneff.

(6) All persons conducting the tabulation of absentee ballots during the day of a primary;
or election;erruroff, including the vote review panel required by Code Section 21-2-483,
and all monitors and observers shall be sequestered until the time for the closing of the
polls. All such persons shall have no contact with the news media; shall have no contact
with other persons not involved in monitoring, observing, or conducting the tabulation;
shall not use any type of communication device, including radios, telephones, and cellular
telephones; shall not utilize computers for the purpose of e-mail, instant messaging, or
other forms of communication; and shall not communicate any information concerning
the tabulation until the time for the closing of the polls; provided, however, that
supervisory and technical assistance personnel shall be permitted to enter and leave the
area in which the tabulation is being conducted but shall not communicate any
information concerning the tabulation to anyone other than the county election
superintendent; the staff of the superintendent; those persons conducting, observing, or
monitoring the tabulation; and those persons whose technical assistance is needed for the

tabulation process to operate.
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(7) The absentee ballots shall be tabulated in accordance with the procedures of this
chapter for the tabulation of absentee ballots. As such ballots are tabulated, they shall be
placed into locked ballot boxes and may be transferred to locked ballot bags, if needed,
for security. The persons conducting the tabulation of the absentee ballots shall not cause
the tabulating equipment to produce any count, partial or otherwise, of the absentee votes
cast until the time for the closing of the polls.
(b) Assoon as practicable after 7:00 A.M. on the day of the primary; or election;er+unoff,
in precincts other than those in which optical scanning tabulators are used, a registrar or
absentee ballot clerk shall deliver the official absentee ballot of each certified absentee
elector, each rejected absentee ballot, applications for such ballots, and copies of the
numbered lists of certified and rejected absentee electors to the manager in charge of the
absentee ballot precinct of the county or municipality, which shall be located in the
precincts containing the county courthouse or polling place designated by the municipal
superintendent. In those precincts in which optical scanning tabulators are used, such
absentee ballots shall be taken to the tabulation center or other place designated by the
superintendent, and the official receiving such absentee ballots shall issue his or her receipt
therefor. Except as otherwise provided in this Code section, in no event shall the counting
of the ballots begin before the polls close.
(c) Except as otherwise provided in this Code section, after the close of the polls on the
day of the primary; or election;efrrunoff, a manager shall then open the outer envelope in
such manner as not to destroy the oath printed thereon and shall deposit the inner envelope
marked 'Official Absentee Ballot' in a ballot box reserved for absentee ballots. Inthe event
that an outer envelope is found to contain an absentee ballot that is not in an inner
envelope, the ballot shall be sealed in an inner envelope, initialed and dated by the person
sealing the inner envelope, and deposited in the ballot box and counted in the same manner
as other absentee ballots, provided that such ballot is otherwise proper. Such manager with
two assistant managers, appointed by the superintendent, with such clerks as the manager
deems necessary shall count the absentee ballots following the procedures prescribed by
this chapter for other ballots, insofar as practicable, and prepare an election return for the
county or municipality showing the results of the absentee ballots cast in such county or
municipality.
(d) All absentee ballots shall be counted and tabulated in such a manner that returns may
be reported by precinct; and separate returns shall be made for each precinct in which
absentee ballots were cast showing the results by each precinct in which the electors reside.
(e) If an absentee elector's right to vote has been challenged for cause, a poll officer shall
write 'Challenged,’ the elector's name, and the alleged cause of challenge on the outer

envelope and shall deposit the ballot in a secure, sealed ballot box; and it shall be counted
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as other challenged ballots are counted. Where direct recording electronic voting systems
are used for absentee balloting and a challenge to an elector's right to vote is made prior to
the time that the elector votes, the elector shall vote on a paper or optical scanning ballot
and such ballot shall be handled as provided in this subsection. The board of registrars or
absentee ballot clerk shall promptly notify the elector of such challenge.

() Itshall be unlawful at any time prior to the close of the polls for any person to disclose
or for any person to receive any information regarding the results of the tabulation of

absentee ballots except as expressly provided by law.”

SECTION 22.
Said title is further amended by revising subsection (b) of Code Section 21-2-387, relating
to pilot program for electronic handling of absentee ballots, requirements for pilot program,
reporting, and termination of pilot program, as follows:
“(b) Such pilot program shall provide, at a minimum, for:
(1) The encryption of information and the transmission of such information over a secure
network;
(2) The authentication of such information;
(3) The verification of the identity and eligibility of the elector to vote in the primary; or
election, errunoff; as the case may be;
(4) The protection of the privacy, anonymity, and integrity of the ballots cast;
(5) The prevention of the casting of multiple ballots by the same elector in a primary; or
election;-or+unoff,
(6) The prevention of any tampering, abuse, fraudulent use, or illegal manipulation of
such system;
(7) The uninterrupted reliability of such system for casting ballots by qualified voters;
(8) The capability of the elector to determine if the electronic transmission of the ballot
was successful;
(9) The ability to audit such ballots and to verify that such ballots were properly counted,;
and
(10) The ability to verify that the information transmitted over the secure network was
not viewed or altered by sites that lie between the voting location and the vote counting

destination.”

SECTION 23.
Said title is further amended by revising Code Section 21-2-388, relating to cancellation of
absentee ballots of electors who are present in election precinct during primaries and

elections, as follows:
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695  "21-2-388.

696  When an absentee ballot which has been voted shall be returned to and received by the
697 board of registrars, it shall be deemed to have been voted then and there; and no other
698 ballot shall be issued to the same elector. If an elector has requested to vote by absentee
699 ballot and has not received such absentee ballot, has such ballot in his or her possession,
700 or has returned such ballot but the registrars have not received such ballot, such elector
701 may have the absentee ballot canceled and vote in person on the day of the primary; or
702 election;-er+uroff in one of the following ways:

703 (1) If the elector is in possession of the ballot, by surrendering the absentee ballot to the
704 poll manager of the precinct in which the elector's name appears on the electors list and
705 then being permitted to vote the regular ballot. The poll manager shall mark ‘Canceled'
706 and the date and time across the face of the absentee ballot and shall initial same. The
707 poll manager shall also make appropriate notations beside the name of the elector on the
708 electors list. All such canceled absentee ballots shall be returned with other ballots to the
709 superintendent; or

710 (2) If the elector has not received the ballot or if the elector has returned the ballot but
711 the registrars have not received the ballot, by appearing in person before the registrars or
712 the absentee ballot clerk and requesting in writing that the envelope containing the
713 elector's absentee ballot be marked 'Canceled.’ After having satisfied themselves as to
714 the identity of such elector, the registrars or the absentee ballot clerk shall grant the
715 request and shall notify the managers of the elector's precinct as to such action so as to
716 permit the elector to vote in person in that precinct. If the absentee ballot is in the mail
717 or its exact location is unknown, the registrar or the absentee ballot clerk shall write
718 ‘Canceled’ beside the elector's name on the master list of absentee voters and shall cancel
719 the ballot itself as soon as it is received. Canceled absentee ballots shall be disposed of
720 in the same manner as provided in subsection (a) of Code Section 21-2-386 for absentee
721 ballots returned too late to be cast.”

722 SECTION 24.

723  Said title is further amended by revising Code Section 21-2-408, relating to poll watchers,
724 designation, duties, removal for interference with election, reports by poll watchers of
725 infractions or irregularities, and ineligibility of candidates to serve as poll watchers, as
726 follows:

727 "21-2-408.

728 (@)(2) Ina primary otrun-effprimary, each candidate entitled to have his or her name
729 placed on the primary etr+tr=offprimary ballot may submit the name of one poll watcher

730 for each precinct in which he or she wishes to have an observer to the chairperson or
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secretary of the appropriate party executive committee at least 21 days prior to such
primary er—t4—tdaysprierto—such—rur-offprimary. The appropriate party executive
committee shall designate at least seven days prior to such primary er+un-offprimary no
more than two poll watchers for each precinct, such poll watchers to be selected by the
committee from the list submitted by party candidates. Official poll watchers shall be
given a letter signed by the party chairperson and secretary, if designated by a political
party, containing the following information: name of official poll watcher, address,
precinct in which he or she shall serve, and name and date of primary er+un-offprimary.
At least three days prior to the primary, a copy of the letter shall be delivered to the
superintendent of the county or municipality in which the poll watcher is to serve.

(2) In a primary er+un=offprimary, each candidate entitled to have his or her name
placed on the primary otrur-effprimary ballot may submit the name of one poll watcher
for each location at which advance voting is conducted pursuant to subsection (b) of Code
Section 21-2-380 in which he or she wishes to have an observer to the chairperson or
secretary of the appropriate party executive committee at least 21 days prior to the
beginning of the advance voting period for a primary ert4-tayspriorto-suchperiocHn
arur-offprimary. The appropriate party executive committee shall designate at least
seven days prior to such advance voting period for a primary efr+un=-off primary no more
than two poll watchers for each advance voting location, such poll watchers to be selected
by the committee from the list submitted by party candidates. Official poll watchers shall
be given a letter signed by the party chairperson and secretary, if designated by a political
party, containing the following information: name of official poll watcher, address,
precinct in which he or she shall serve, and name and date of primary efr+ur=offprimary.
At least three days prior to the beginning of the advance voting period, a copy of the letter
shall be delivered to the superintendent and the chief registrar of the county or
municipality in which the poll watcher is to serve.

(b)(1) Inan election errun-effelection, each political party and political body shall each
be entitled to designate, at least seven days prior to such election etr+un-offelection, no
more than two official poll watchers in each precinct to be selected by the appropriate
party or body executive committee. Each independent candidate shall be entitled to
designate one poll watcher in each precinct. In addition, candidates running in a
nonpartisan election shall be entitled to designate one poll watcher in each precinct. Each
poll watcher shall be given a letter signed by the appropriate political party or body
chairperson and secretary, if a party or body designates same, or by the independent or
nonpartisan candidate, if named by the independent or nonpartisan candidate. Such letter
shall contain the following information: name of official poll watcher, address, precinct
in which he or she shall serve, and date of election or+ur-offelection. At least three days
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prior to the election, a copy of the letter shall be delivered to the superintendent of the
county or municipality in which the poll watcher is to serve.
(2) Inanelection errun-effetection, each political party and political body, which body
is registered pursuant to Code Section 21-2-110 and has nominated a candidate for
state-wide office, shall additionally be entitled to designate, at least 14 days prior to such
election errun-off-electionr, no more than 25 official state-wide poll watchers to be
selected by the appropriate party or body executive committee. Each independent
candidate shall also be entitled to designate no more than 25 official state-wide poll
watchers. In addition, candidates running in a state-wide nonpartisan election shall be
entitled to designate no more than 25 official state-wide poll watchers. All such
designations of state-wide poll watchers shall be in writing and made and submitted to
the State Election Board. A state-wide poll watcher shall have the same powers and
duties as poll watchers and shall be entitled to watch the polls in any precinct in the this
state but shall otherwise be subject to all limitations and prohibitions placed on poll
watchers; provided, however, that no more than two state-wide poll watchers of a
political party or body, of an independent candidate, or of a nonpartisan candidate shall
be in the same polling place simultaneously. Each state-wide poll watcher shall be given
a letter signed by the chairperson of the State Election Board. Such letter shall contain
the following information: name of official state-wide poll watcher, address, a statement
that such poll watcher is a state-wide poll watcher, and date of election or—+un-off
efection. At least three days prior to the election, a copy of the letter shall be delivered
to the superintendent of each county in which the poll watcher might serve.
(3)(A) In an election er+un-offeteetion, each political party and political body shall
each be entitled to designate, at least seven days prior to the beginning of the advance
voting period for such election errur=offelection, no more than two official poll
watchers for each location at which advance voting is conducted pursuant to
subsection (b) of Code Section 21-2-380 to be selected by the appropriate party or body
executive committee. Each independent candidate shall be entitled to designate one
poll watcher for each location at which advance voting is conducted pursuant to
subsection (b) of Code Section 21-2-380. In addition, candidates running in a
nonpartisan election shall be entitled to designate one poll watcher for each location at
which advance voting is conducted pursuant to subsection (b) of Code
Section 21-2-380. Each poll watcher shall be given a letter signed by the appropriate
political party or body chairperson and secretary, if a party or body designates same,
or by the independent or nonpartisan candidate, if named by the independent or
nonpartisan candidate. Such letter shall contain the following information: name of

official poll watcher, address, precinct in which he or she shall serve, and date of
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election er+un-off-electionr. At least three days prior to the beginning of the advance

voting period for such election, a copy of the letter shall be delivered to the
superintendent and the chief registrar of the county or municipality in which the poll
watcher is to serve.

(B) In an election er+un-effetection, each political party and political body, which
body is registered pursuant to Code Section 21-2-110 and has nominated a candidate
for state-wide office, shall additionally be entitled to designate, at least 14 days prior
to the beginning of the advance voting period for such election etrur-effetection, no
more than 25 official state-wide poll watchers for such advance voting period to be
selected by the appropriate party or body executive committee. Each independent
candidate shall also be entitled to designate no more than 25 official state-wide poll
watchers for such advance voting period. In addition, candidates running in a
state-wide nonpartisan election shall be entitled to designate no more than 25 official
state-wide poll watchers for such advance voting period. All such designations of
state-wide poll watchers shall be in writing and made and submitted to the State
Election Board. A state-wide poll watcher shall have the same powers and duties as
poll watchers and shall be entitled to watch any advance voting location in the this state
but shall otherwise be subject to all limitations and prohibitions placed on poll
watchers; provided, however, that no more than two state-wide poll watchers of a
political party or body, of an independent candidate, or of a nonpartisan candidate shall
be in an advance voting location simultaneously. Each state-wide poll watcher shall be
given a letter signed by the chairperson of the State Election Board. Such letter shall
contain the following information: name of official state-wide poll watcher, address,
a statement that such poll watcher is a state-wide poll watcher for advance voting, and
date of election or+un-off-election. At least three days prior to the beginning of the
advance voting period for such election, a copy of the letter shall be delivered to the

superintendent and chief registrar of each county in which the poll watcher might serve.

(c) In counties or municipalities using direct recording electronic (DRE) voting systems

or optical scanning voting systems, each political party may appoint two poll watchers in

each primary or election, each political body may appoint two poll watchers in each

election, each nonpartisan candidate may appoint one poll watcher in each nonpartisan

election, and each independent candidate may appoint one poll watcher in each election to

serve in the locations designated by the superintendent within the tabulating center. Such

designated locations shall include the check-in area, the computer room, the duplication

area, and such other areas as the superintendent may deem necessary to the assurance of

fair and honest procedures in the tabulating center. The poll watchers provided for in this

subsection shall be appointed and serve in the same manner as other poll watchers.

S.B.33
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842 (d) Notwithstanding any other provisions of this chapter, a poll watcher may be permitted
843 behind the enclosed space for the purpose of observing the conduct of the election and the
844 counting and recording of votes. Such poll watcher shall in no way interfere with the
845 conduct of the election, and the poll manager may make reasonable regulations to avoid
846 such interference. Without in any way limiting the authority of poll managers, poll
847 watchers are prohibited from talking to voters, checking electors lists, using photographic
848  or other electronic monitoring or recording devices, using cellular telephones, or
849 participating in any form of campaigning while they are behind the enclosed space. If a
850 poll watcher persists in interfering with the conduct of the election or in violating any of
851  the provisions of this Code section after being duly warned by the poll manager or
852 superintendent, he or she may be removed by such official. Any infraction or irregularities
853 observed by poll watchers shall be reported directly to the superintendent, not to the poll
854 manager. The superintendent shall furnish a badge to each poll watcher bearing the words
855 'Official Poll Watcher,' the name of the poll watcher, the primary or election in which the
856 poll watcher shall serve, and either the precinct or tabulating center in which the poll
857  watcher shall serve or a statement that such poll watcher is a state-wide poll watcher. The
858 poll watcher shall wear such badge at all times while serving as a poll watcher.

859 (e) No person shall be appointed or be eligible to serve as a poll watcher in any primary

860  or election in which such person is a candidate.”

861 SECTION 25.
862 Said title is further amended by revising paragraph (2) of subsection (b) of Code
863 Section 21-2-409, relating to assisting electors who cannot read English or who have

864 disabilities, as follows:

865 "(2) Inall other elections, any elector who is entitled to receive assistance in voting under
866 this Code section shall be permitted by the managers to select:
867 (A) Any elector, except a poll officer or poll watcher, who is a resident of the precinct
868 in which the elector requiring assistance is attempting to vote; or
869 (B) The mother, father, grandparent, aunt, uncle, sister, brother, spouse, son, daughter,
870 niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law, father-in-law,
871 brother-in-law, sister-in-law, or attendant care provider of the elector entitled to receive
872 assistance
873 to enter the voting compartment or booth with him or her to assist in voting, such
874 assistance to be rendered inside the voting compartment or booth. No person shall assist
875 more than ten such electors in any primary; or election;—er—+uroff covered by this
876 paragraph. No person whose name appears on the ballot as a candidate at a particular
877 election nor the mother, father, grandparent, aunt, uncle, sister, brother, spouse, son,
S.B. 33
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daughter, niece, nephew, grandchild, son-in-law, daughter-in-law, mother-in-law,
father-in-law, brother-in-law, or sister-in-law of that candidate shall offer assistance
during that particular election under the provisions of this Code section to any voter who
is not related to such candidate. For the purposes of this paragraph, ‘related to such
candidate' shall mean the candidate's mother, father, grandparent, aunt, uncle, sister,
brother, spouse, son, daughter, niece, nephew, grandchild, son-in-law, daughter-in-law,

mother-in-law, father-in-law, brother-in-law, or sister-in-law.”

SECTION 26.
Said title is further amended by revising subsection (e) of Code Section 21-2-418, relating
to provisional ballots, as follows:
"(e) Theregistrars shall establish a free access system, such as a toll-free telephone number
or Internet website, by which any elector who casts a provisional ballot in a primary or
election;-or-ruroff-of-etther; in which federal candidates are on the ballot may ascertain
whether such ballot was counted and, if such ballot was not counted, the reason why such
ballot was not counted. The registrars shall establish and maintain reasonable procedures
necessary to protect the security, confidentiality, and integrity of personal information
collected, stored, or otherwise used by such free access system. Access to such information

aboutan individual provisional ballot shall be restricted to the elector who cast such ballot.”

SECTION 27.

Said title is further amended by revising paragraph (1) of subsection (c) of Code

Section 21-2-495, relating to procedure for recount or recanvass of votes and losing

candidate's right to a recount, as follows:
"(c)(1) Whenever the difference between the number of votes received by a candidate
who has been declared nominated for an office in a primary election or who has been
declared elected to an office in an election erwhehasbeen-dectaredehgibleforarun-off
primary—or—election and the number of votes received by any other candidate or
candidates not declared so nominated or elected orehgtble-fora+unoff shall be not more
than 1 percent of the total votes which were cast for such office therein, any such
candidate or candidates receiving a sufficient number of votes so that the difference
between his or her vote and that of a candidate declared nominated; or elected;etetigibte
fer-a+unoff is not more than 1 percent of the total votes cast, within a period of two
business days following the certification of the election results, shall have the right to a
recount of the votes cast, if such request is made in writing by the losing candidate. If the
office sought is a federal or state office voted upon by the electors of more than one

county, the request shall be made to the Secretary of State who shall direct that the

S.B.33
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913 recount be performed in all counties in which electors voted for such office and notify the
914 superintendents of the several counties involved of the request. In all other cases, the
915 request shall be made to the superintendent. The superintendent or superintendents shall
916 order a recount of such votes to be made immediately. If, upon such recount, it is
917 determined that the original count was incorrect, the returns and all papers prepared by
918 the superintendent, the superintendents, or the Secretary of State shall be corrected
919 accordingly and the results recertified.”

920 SECTION 28.

921 Said title is further amended by revising Code Section 21-2-501, relating to number of votes
922 required for election, as follows:

923  "21-2-501.

924

925 nominated for public office in any primary or special primary or elected to public office

No candidate shall be

926 in any election or special election unless such candidate shall have received a majority
927  plurality of the votes cast to fill such nomination or public office. trinstanees-whereo
928 candidaterecetves-amajority-of the-votes-castarun-off primary;spectal-primary-truno
929
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1003
1004

1005 SECTION 29.

1006 Said title is further amended by revising subsection (a) of Code Section 21-2-504, relating
1007 to special primary or election upon failure to nominate or elect or upon death, withdrawal,
1008 or failure of officer-elect to qualify, as follows:

1009 "(@) Whenever any primary or election shall fail to fill a particular nomination or office ane
1010 i

1011  to public office shall die or withdraw prior to taking office, or whenever any person elected

tort, whenever any person elected

1012 to public office shall fail to take that office validly, the authority with whom the candidates
1013 for such nomination or office file notice of candidacy shall call a special primary or
1014 election to fill such position. If a special primary will not be held and unless otherwise
1015  provided by law, the call of a special election shall be made within 45 days after the

1016  occurrence of the vacancy.”

1017 SECTION 30.

1018 Said title is further amended by revising paragraph (2) of Code Section 21-2-520, relating
1019 to definitions regarding contested primaries and elections, as follows:

1020 "(2) 'Defendant’ means:

S.B.33
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(A) The person whose nomination or election is contested;

(B)

€} The election superintendent or superintendents who conducted the contested
primary or election; or
B}(C) The public officer who formally declared the number of votes for and against

any question submitted to electors at an election.”

SECTION 31.
Said title is further amended by revising Code Section 21-2-521, relating to primaries and
elections which are subject to contest and persons who may bring contest, as follows:
"21-2-521.
The nomination of any person who is declared nominated at a primary as a candidate for
any federal, state, county, or municipal office; the election of any person who is declared
elected to any such office, texcept when otherwise prescribed by the federal Constitution
or the Constitution of Georgiay; tgtbth

stehneminatien-or-officeth-arun-offprimary-or-election: or the approval or disapproval

of any question submitted to electors at an election may be contested by any person who

was a candidate at such primary or election for such nomination or office, or by any

aggrieved elector who was entitled to vote for such person or for or against such question.”

SECTION 32.
Said title is further amended by revising Code Section 21-2-522, relating to grounds for
contest, as follows:
"21-2-522.
A result of a primary or election may be contested on one or more of the following
grounds:
(1) Misconduct, fraud, or irregularity by any primary or election official or officials
sufficient to change or place in doubt the result;
(2) When the defendant is ineligible for the nomination or office in dispute;
(3) When illegal votes have been received or legal votes rejected at the polls sufficient
to change or place in doubt the result;
(4) Forany error in counting the votes or declaring the result of the primary or election,
if such error would change the result; or

(5) For any other cause which shows that another was the person legally nominated; or

elected;-oreligibleto-compete in a rur-off primary or election.”
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1055 SECTION 33.

1056 Said title is further amended by revising subsection (a) of Code Section 21-2-523, relating
1057 to jurisdiction and general pretrial proceedings, notification of proceedings, selecting
1058 administrative judge, and compensation of presiding judge, as follows:

1059 "(a) A contest case governed by this article shall be tried and determined by the superior
1060 court of the county where the defendant resides, except that a municipal contest case shall
1061 be tried and determined by the superior court of the county where the city hall is located.
1062 . o

1063
1064
1065

1066 SECTION 34.

1067 Said title is further amended by revising Code Section 21-2-527, relating to pronouncement
1068 of judgment, effect of finding of misconduct by poll officers, and calling of second primary,
1069 election, or runoff by court upon finding of defects, as follows:

1070  "21-2-527.

1071 (a) After hearing the allegations and evidence in the contest, the court shall declare as
1072 nominated; or elected;—or-as—ehgibleto—compete—tr—arun-offprimary—or-election that
1073 qualified candidate who received the requisite number of votes and shall pronounce
1074  judgment accordingly; and the clerk of the superior court shall certify such determination
1075  tothe proper authority. In the case of a contest involving a question submitted to electors
1076 at an election, the court shall pronounce judgment as to whether the same was approved or
1077 disapproved; and the clerk of the superior court shall certify such determination to the
1078 defendant.

1079 (b) When a defendant who has received the requisite number of votes for nomination; or
1080 election;-or-to-compete-thatur-offprimary-or-election is determined to be ineligible for
1081  the nomination or office sought, the court shall pronounce judgment declaring the primary
1082 or election invalid with regard to such nomination or office and shall call a second primary
1083 or election to fill such nomination or office and shall set the date for such second primary
1084 or election.

1085 (c) If misconduct is complained of on the part of the poll officers of any precinct, it shall
1086 not be held sufficient to set aside the contested result unless the rejection of the vote of
1087 such precinct would change such result.

1088 (d) Whenever the court trying a contest shall determine that the primary; or election;-ef
1089  runoff is so defective as to the nomination; or office;orehgibtty in contest as to place in

1090 doubt the result of the entire primary; or election;-er+areff for such nomination; or office,
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etrehgtbitity; such court shall declare the primary; or election;-errtaroeff to be invalid with
regard to such nomination; or office;-orehgibthty and shall call for a second primary; or
election;-er+unroff to be conducted among all of the same candidates who participated in
the primary; or election;-er+unoeff to fill such nomination or office which was declared

invalid and shall set the date for such second primary; or election;-errunoff.”

SECTION 35.
Said title is further amended by revising paragraph (9) of Code Section 21-5-3, relating to
definitions, as follows:

"(9) 'Election' means a primary election,;run-off-election,either primary-orgeneratk:

special election:, or general election. The term ‘election’ also means a recall election.”

SECTION 36.
Said title is further amended by revising subsection (c) of Code Section 21-5-34, relating to
disclosure reports, as follows:
“(c) Candidates or campaign committees which accept contributions, make expenditures
designed to bring about the nomination or election of a candidate, or have filed a
declaration of intention to accept campaign contributions pursuant to subsection (g) of
Code Section 21-5-30 shall file campaign contribution disclosure reports in compliance
with the following schedule:

(1) In each nonelection year on January 31 and June 30;

(2) In each election year:
(A) OnJanuary 31, March 31, June 30, September 30, October 25, and December 31;

€€) During the period of time between the last report due prior to the date of any
election for which the candidate is qualified and the date of such election, all
contributions of $1,000.00 or more shall be reported within two business days of receipt
and also reported on the next succeeding regularly scheduled campaign contribution

disclosure report;

(3) If the candidate is a candidate in a special primary et-spectalprimary-raroff, 15 days
prior to the special primary ane-stx-tays-prior-to-the-spectal-primaryrunoff; and

(4) Ifthe candidate is a candidate in a special election or-spectat-etectionruneff, 15 days
prior to the special election ant-stx-daysprior-to-the-spectal-electionrunoff.
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1124 All persons or entities required to file reports shall have a five-day grace period in filing

1125  the required reports, exeef
1126  prier—to—run-offprimaries—orrun-off—elections; and no grace period shall apply to

1127 contributions required to be reported within two business days. Reports required to be filed

1128 within two business days of a contribution shall be reported by facsimile or electronic
1129 transmission. Any facsimile filing shall also have an identical electronic filing within five
1130  business days following the transmission of such facsimile filing. Each report required in
1131  the election year shall contain cumulative totals of all contributions which have been
1132 received and all expenditures which have been made in support of the campaign in question

1133 and which are required, or previously have been required, to be reported.”

1134 SECTION 37.

1135 Said title is further amended by revising subsections (a) and (b) of Code Section 21-5-41,
1136 relating to maximum allowable contributions, as follows:

1137 “(@) No person, corporation, political committee, or political party shall make, and no
1138 candidate or campaign committee shall receive from any such entity, contributions to any
1139 candidate for state-wide elected elective office which in the aggregate for an election cycle
1140  exceed:

1141 (1) Five thousand dollars for a primary election; and

1142 (2) Three-thousand-doHarsferaprimaryrun-offelection:

1143 €3) Five thousand dollars for a general election:and

1144 t

1145 (b) No person, corporation, political committee, or political party shall make, and no

1146 candidate or campaign committee shall receive from any such entity, contributions to any
1147 candidate for the General Assembly or public office other than state-wide etectett elective
1148 office which in the aggregate for an election cycle exceed:

1149 (1) Two thousand dollars for a primary election; and

1150 (2) One-thousand-dotarsforaprimaryrun-offelection:

1151 £3) Two thousand dollars for a general election:-antt

1152 t

1153 SECTION 38.

1154  Said title is further amended by revising Code Section 21-5-42, relating to contribution to
1155 campaign committee deemed contribution to candidate and rules for construction, as follows:
1156 "21-5-42.

1157 For purposes of this article, a contribution to a campaign committee of a candidate for any

1158 public office shall be deemed to be a contribution to such candidate. If during any calendar
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year there occur both a special election, including a special primary, spectatprimary-runoff;
and-spectal-electionrunoff-as-appropriate and a general election for the same public office
and if the same person is a candidate for nomination or election at both such special
election, including a special primary, spectat-primary-ranoffand-spectat-etectionrunoff
as-appropriate and such general election, then this Code section shall apply. Where this
Code section applies, a person, corporation, political committee, or political party may
contribute up to the maximum amount otherwise allowable under this article to such person

or such person's campaign committee for the purpose of influencing such candidate’s

nomination or election at the special primary;-spectatprimary-+unoff; or special election;
or—spectal—etection—runoff, and the same person, corporation, political committee, or

political party may contribute up to the maximum amount otherwise allowable under this
article for the purpose of influencing such candidate’s election at the general election ot
generat-electton+uneff. This Code section shall be construed according to the following
rules:
(1) Itis the general intent of this Code section to allow a person who is a candidate for
election at both a special election and a general election in the same calendar year to
receive up to but no more than twice the amount of contributions which could otherwise
be received from any one donor during the year; and
(2) Seeking nomination at a special primary or general primary shall be considered as
seeking election at the ensuing special election or general election for the purpose of
determining whether a person is a candidate for election at both the special election and
the general election and allowing the application of this Code section; but seeking
election at only a single primary and its ensuing election shall not bring this Code section
into effect.”

SECTION 39.
Article 2 of Chapter 3 of Title 50 of the Official Code of Georgia Annotated, relating to the
great seal of the state, is amended by revising subsection (a) of Code Section 50-3-32,
relating to authorized and unauthorized use or display of the great seal of the state, as
follows:

(@) As used in this Code section, the term ‘election' means any primary election,—ftr-off

election;eitherprimary-orgenerat: special election:, general election:, or recall election.”

SECTION 40.

All laws and parts of laws in conflict with this Act are repealed.
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